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part are applicable to proceedings be-
fore the Postal Regulatory Commission 
under the Act, including those which 
involve a hearing on the record before 
the Commission or its designated pre-
siding officer and, as specified in part 
3005 of this chapter to the procedures 
for compelling the production of infor-
mation by the Postal Service. They do 
not preclude the informal disposition 
of any matters coming before the Com-
mission not required by statute to be 
determined upon notice and hearing. 

[79 FR 33406, June 10, 2014] 

§ 3001.4 Method of citing rules. 
This part shall be referred to as the 

‘‘rules of practice.’’ Each section, para-
graph, or subparagraph shall include 
only the numbers and letters to the 
right of the decimal point. For exam-
ple, ‘‘3001.24 Prehearing conferences’’ 
shall be referred to as ‘‘section 24’’ or 
‘‘rule 24.’’ 

[65 FR 6539, Feb. 10, 2000] 

§ 3001.5 Definitions. 
(a) Act means title 39, United States 

Code, as amended. 
(b) Postal Service means the U.S. 

Postal Service established by the Act. 
(c) Commission or Commissioner means, 

respectively, the Postal Regulatory 
Commission established by the Act or a 
member thereof. 

(d) Secretary means the Secretary or 
the Acting Secretary of the Commis-
sion. 

(e) Presiding officer means the Chair-
man of the Commission in proceedings 
conducted by the Commission en banc 
or the Commissioner or employee of 
the Commission designated to preside 
at hearings or conferences. 

(f) Person means an individual, a 
partnership, corporation, trust, unin-
corporated association, public or pri-
vate organization, or governmental 
agency. 

(g) Party means the Postal Service, a 
complainant, an appellant, or a person 
who has intervened in a proceeding be-
fore the Commission. 

(h) Participant means any party to 
the proceeding, including formal inter-
venors as described in § 3001.20, and the 
Public Representative. In a proceeding 
that is not conducted under subpart D 

of this part, for purposes of §§ 3001.11(e), 
3001.12, 3001.21, 3001.23, 3001.24, 3001.29, 
3001.30, 3001.31, and 3001.32 only, the 
term participant includes persons who 
are limited participators. 

(i) Complainant means a person or in-
terested party who as permitted by sec-
tion 3662 of the Act files a complaint 
with the Commission in the form and 
manner hereinafter prescribed. 

(j) Hearing means a hearing under 
sections 556 and 557 of title 5, U.S.C. (80 
Stat. 386), as provided by section 3661 of 
the Act or in any other proceeding no-
ticed by the Commission under 
§§ 3001.17 and 3001.18(a). 

(k) Record means the transcript of 
testimony and exhibits, together with 
all papers and requests filed in the pro-
ceeding, which constitutes the exclu-
sive record for decision. 

(l) Effective date of an order or notice 
issued by the Commission or an officer 
thereof means the date of issuance un-
less otherwise specifically provided. 

(m) Petitioner means a person who is 
permitted by 39 U.S.C. 404(d)(5) to ap-
peal to the Commission a determina-
tion of the Postal Service to close or 
consolidate a post office. 

(n) Commission meeting means the de-
liberations of at least three Commis-
sioners where such deliberations deter-
mine or result in the joint conduct or 
disposition of official Commission busi-
ness, but does not include deliberations 
required or permitted by § 3001.43(d) or 
§ 3001.43(e). 

(o) Ex parte communication means an 
oral or written communication not on 
the public record with respect to which 
reasonable prior notice to all partici-
pants and limited participators is not 
given, but it shall not include requests 
for status reports on any matter or 
proceeding covered by subchapter II of 
chapter 5 of title 5 or a proceeding con-
ducted pursuant to part 3025 of this 
chapter. 

(p) [Reserved] 
(q) Public Representative or PR means 

an officer of the Commission des-
ignated to represent the interests of 
the general public in a Commission 
proceeding. 

(r) Negotiated service agreement means 
a written contract, to be in effect for a 
defined period of time, between the 
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Postal Service and a mailer, that pro-
vides for customer-specific rates or fees 
and/or terms of service in accordance 
with the terms and conditions of the 
contract. A rate associated with a ne-
gotiated service agreement is not a 
rate of general applicability. 

(s) Postal service refers to the delivery 
of letters, printed matter, or mailable 
packages, including acceptance, collec-
tion, sorting, transportation, or other 
functions ancillary thereto. 

(t) Product means a postal service 
with a distinct cost or market char-
acteristic for which a rate or rates are, 
or may reasonably be, applied. 

(u) Rate or class of general applicability 
means a rate or class that is available 
to all mailers equally on the same 
terms and conditions. 

(v) Small business concern means a for- 
profit business entity that: 

(1) Is independently owned and oper-
ated; 

(2) Is not dominant in its field of op-
eration; 

(3) Has a place of business located in 
the United States; 

(4) Operates primarily within the 
United States or makes a significant 
contribution to the United States econ-
omy by paying taxes or using Amer-
ican products, materials, or labor; and 

(5) Together with its affiliates, quali-
fies as small in its primary industry 
under the criteria and size standards 
established by the Small Business Ad-
ministration in 13 CFR 121.201 based on 
annual receipts or number of employ-
ees. 

[36 FR 396, Jan. 12, 1971, as amended at 38 FR 
4327, Feb. 13, 1973; 42 FR 8142, Feb. 2, 1977; 42 
FR 10992, Feb. 25, 1977; 42 FR 13290, Mar. 10, 
1977; 44 FR 26075, May 4, 1979; 58 FR 38976, 
July 21, 1993; 65 FR 6539, Feb. 10, 2000; 69 FR 
7593, Feb. 18, 2004; 71 FR 2472, Jan. 17, 2006; 72 
FR 63691, Nov. 9, 2007; 77 FR 6679, Feb. 9, 2012; 
78 FR 36436, June 18, 2013; 79 FR 33406, June 
10, 2014; 79 FR 54562, Sept. 11, 2014] 

§ 3001.6 Appearances. 
(a) By whom. An individual may ap-

pear in his/her own behalf; a member of 
a partnership may represent the part-
nership; and an officer may represent a 
corporation, trust, unincorporated as-
sociation, or governmental agency. A 
person may be represented in a pro-
ceeding by an attorney at law admitted 
to practice and in good standing before 

the Supreme Court of the United 
States, the highest court of any State 
or Territory of the United States or 
the District of Columbia, or the Court 
of Appeals or the District Court for the 
District of Columbia. 

(b) Authority to act. When an officer 
of any participant or an attorney act-
ing in a representative capacity ap-
pears in person, submits a document to 
the Commission online as a Principal 
Account Holder, or signs a paper filed 
with the Commission, his/her personal 
appearance, online submission, or sig-
nature, shall constitute a representa-
tion to the Commission that he/she is 
authorized to represent the particular 
participant in whose behalf he/she acts. 
Any person appearing before or 
transacting business with the Commis-
sion in a representative capacity may 
be required by the Commission or the 
presiding officer to file evidence of his/ 
her authority to act in such capacity. 

(c) Notice of appearance and with-
drawal of appearance. An individual in-
tending to appear before the Commis-
sion or its presiding officer in a rep-
resentative capacity for a participant 
in a proceeding shall file with the Com-
mission a notice of appearance in the 
form prescribed by the Secretary un-
less that individual is named in an ini-
tial filing of the participant whom he/ 
she represents as a person to whom 
communications from the Commission 
in regard to the filing are to be ad-
dressed. A person whose authority to 
represent a participant in a specific 
Commission proceeding has been ter-
minated shall file a timely notice of 
withdrawal of appearance with the 
Commission. 

(d) Standards of conduct. Individuals 
practicing before the Commission shall 
conform to the standards of ethical 
conduct required of practitioners in the 
courts of the United States. 

(e) Disqualification and suspension. 
After hearing, the Commission may 
disqualify and deny, temporarily or 
permanently, the privilege of appear-
ing and practicing before it in any way 
to any individual who is found not to 
possess the requisite qualifications, or 
to have engaged in unethical or im-
proper professional conduct. Contuma-
cious conduct at any hearing before the 
Commission or its presiding officer 
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